
SJUr.rII. COLIEN &; IIORriN, PLC 

Oor~ A. Sr.IITH' 
ROS!';RT Y. COHEN. II 

MATTHE:W HORAN 

STE:PHEt~ C. 51.IITH 

ERIC: L. P£~IPE;RGRASS' 

October 26, 2011 

Mr. Carlos A. Sanchez 
Chief, AR/TX Section 

ATTORNEYS AT LAW 

Region 6, Superfund Division (6 SF-RA) 

RE: Arkwood, Inc. 

Mr. Sanchez: 

'ALSO LICENSED IN OKLAHOMA 

sanchez.carlos@epa.gov 
(214) 665-8507 

Your e-mails of October 6, 2011 addressed to Ms. Mescher of McKesson have been 
forwarded to me for review and response. Your e-mail states that "Mr. Grisham needs access 
to conduct general site visits." What reason(s) did Mr. Grisham (herein "Bud Grisham") give as 
a basis for his "need" to conduct general site visits? Your letter does not explain how he would 
conduct these site visits nor does it provide for the protection of the public, the USEPA or 
McKesson. 

Your letter did not suggest any kind of control over Bud Grisham should he be given a 
key and therefore access to the site. Is he allowed to take people to the site? Is he required to 
accompany those people, or can he give them a key for access to the site? Is he allowed to have 
people inspect McKesson's buildings or equipment? (McKesson is operating equipment at the 
site at a cost of $100,000.00 per year with equipment that has a value in excess of 
$150,000.00.) Do you contemplate requiring him to carry liability insurance, and if so, in what 
amount, and will you require that McKesson be named as an additional insured? Do you 
contemplate requiring an indemnification bond, and if so, in what amount and what would be 
the terms of such a bond? Is Bud Grisham allowed to take equipment on the site which could 
disturb the top soil and the cap? Is Bud Grisham required to notify McKesson when he is going 
to visit the site, and is McKesson going to be reimbursed for the expense incurred in inspecting 
the site after Bud Grisham departs to insure that the site is secure and there has been no 
disturbance of the equipment and the property? Do you contemplate providing Bud Grisham a 
list of acceptable actions that he might take while upon the site, and if so, what is the 
contemplated penalty should he violate those allowed actions? Should Bud Grisham and all 
persons he allows to go upon the site claim injury, damage or contamination, will the USEPA 
hold McKesson harmless and indemnify it? 

Attached to this letter are four (4) exhibits to which reference will be made. Exhibit "1"_ 
Ormond Group/McKesson Settlement Agreement of December 31, 1987 ("Agreement"). 
Exhibit "2" - Record of Decision ("ROD") excerpts. Exhibit "3" - September 13, 2010 letter of 
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Don A. Smith to Bud Grisham with the agreed Deed Restriction ("Restriction"). Exhibit "4" -
Deed Notice ("Notice") prepared by Bud Grisham and filed with the Boone County Circuit Court 
Clerk on August 30, 2010, without notice or approval of McKesson. 

Bud Grisham and his son, Curt Grisham, have demonstrated that they will make 
agreements, and then fail to observe the provisions of such agreements. McKesson, in April, 
2010, sent to Bud Grisham a letter regarding the obligation to record the Restriction for the 
Arkwood, Inc. property ("property") as provided in the Agreement, Exhibit "1". Although the 
terms of the required Restriction had been agreed upon, Bud Grisham did not cause that 
Restriction to be recorded. See also Exhibit "2" , the ROD excerpts which required the filing of 
the Deed Restriction. 

On September 13, 2010, Exhibit "3" with the Restriction was sent to Bud Grisham. 
Exhibit "3" reminded Bud Grisham of the language of the ROD, the requirement for 
cooperation as agreed to in the Agreement, Exhibit "1", and requested that he advise his son 
to observe the terms of the Agreement and not contact agencies without McKesson's 
permission. There was no response by Bud Grisham to Exhibit "3". In an attempt to determine 
if the Restriction had been filed as requested, the Boone County Circuit Court Clerk on October 
S, 2010 was contacted and advised that the Notice, Exhibit "4" , had been filed on August 30, 
2010. Neither McKesson nor counsel had been advised of the Notice filing or the language 
used. 

By placing the Restriction, attached to Exhibit "3", next to the Notice, Exhibit "4" you 
can determine Bud Grisham's lack of cooperation and his breach of the Agreement. You will 
note the errors in the property description, and his elimination of McKesson's participation in 
the oversight of the involved property. Bud Grisham's Notice did not include paragraphs 3 and 
4 of the Restriction which related to engineering controls; maintaining the site in a fenced and 
secure manner; maintaining the top soil and grass cover; and providing inspection and 
maintenance for at least thirty (30) years. 

In the Notice, "future land use", Bud Grisham expands the future development of the 
property to commercial and/or industrial development. (The clean-up levels at the site were 
established at industrial levels-not commerciaL) 

The substantial changes and eliminations of the Restriction language contained 

in the Notice are significant, and clearly demonstrate that Bud Grisham has no intention of 
maintaining the site as he has eliminated for himself and all other subsequent owners the 
responsibilities of maintaining the site. Additionally, he is attempting to expand the future use 
of the site to both commercial and industrial uses not heretofore contemplated by either 
McKesson or the USEPA. The lack of willingness to assume responsibility is only one of many 
reasons why McKesson will not permit Bud Grisham access to the site for the undisclosed 
purpose. 
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In addition Bud Grisham and his son, Curt Grisham, have violated another provisions of 
the Agreement. Section 9.2,(B) expressly provides that the Ormond Group shall cooperate with 
McKesson by, among other things, "not conferring with regulatory agencies ... without 
(McKesson's) prior written permission." The Ormond Group, Bud Grisham and Curt Grisham 
have not sought or obtained the consent of McKesson to the unilateral communications with 
agencies such as ADEQ or USEPA. Yet, Curt Grisham purporting to identify himself as a family 
member of the owners of the property has made such communications with the agencies. 
When caught in violation, he changed his identity to assert that he was a "concerned member 
of the public and not subject to the Settlement Agreement." That appears to be a 
misrepresentation as he told McKesson that he is a beneficiary of the Ormond Group and had a 
financial interest in the site. Bud Grisham was advised of his son's violation of the Agreement 
on September 13, 2010. There is no evidence that he has attempted to cause him to desist from 
contacting the various agencies. Bud Grisham's contact with you is another violation of the 
Agreement. 

As Bud and Curt have violated the "no contact with agencies" Agreement, McKesson 
seeks the listed items pursuant to the Freedom of Information Act. Please provide us with all 
correspondence you have received from Bud Grisham, Curt Grisham or anyone purporting to 
act on their behalf and all responses by you or anyone affiliated with the USEPA. This request 
shall include the following: 

• Any and all documentary items, exhibits, audio tapes, video tapes, letters, and e
mails which you have; 

• "Document or "Documents - The term "document or "documents" shall mean 
writings of every type and from any source, including originals and non-identical 
copies thereof that are in your possession, custody or control, or known by you 
to exist this would include documents sent outside your organization to any 
source as well as documents intended for internal use; 

• The term also includes communications not only in words, but in symbols, 
pictures, sound records, film, tapes, and information stored in, or accessible 
through, computer or other information storage or retrieval systems, the term 
also includes codes and programming instructions, and other materials 
necessary to understand such systems; 

• The term includes, but is not limited to the original and all copies (regardless of 
origin and whether or not including additional writing thereon or attached 
thereto) of all forms of written communication (and all drafts, preliminary 
versions, alterations, modifications, revisions, changes, and amendments of any 
of the foregoing), graphic or oral records or representations of any kind, 
(including, without limitation, tapes, cassettes, discs and records) and other 
written, printed, typed, photographed, or other graphic recorded matter of any 
kind or nature, however reproduced and whether preserved in writing, phono 
record, film, photograph, tape or video tape; 
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• The term specifically includes e-mails(sent or received),text messages, twitter 
messages, Social network accounts and all pages and documents related thereto 
including all changes, edits, deletions or additions thereto and any other media 
account whether sent, received, texted, posted, tweeted or otherwise 
communicated to, by, or for you; and 

• "Communication" or "Communications": The term "Communication" or 
"Communications" means every kind of written, oral or electronic transmission 
of information. 

McKesson respectfully requests that you withdraw your request that it provide a key to 
Bud Grisham. 

Yours very truly, 

#/l~/ 
.2)011 cA . .smith 

DAS/ns 

Cc: Ms. Jean Mescher 
Shawn Ghose ghose.shawn@epamail.epa.gov 
Don Williams williams.donald@epamail.epa.gov 
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THIS SETTLEMENT AGREEMENT (the "AgreeJllent") is entered into 
this 3lst day of December, 1987, by and between MASS MERCHAN
DISERS, INC. (RMASS"), an Indiana corporation, and McKESSON 

CORPORATION ("McKESSON"), a Maryland corporation (hereinafter 

collectively, ~In) on the one hand and HALLIE C. ORMOND, C. C. 

GRISHAM, MARY JO GRISHAM and MARY F. BURKE (hereinafter collec

tively, "the ORMOND GROUP") on the other hand. 

Recitals 

l. On or about May l2, 1986, MASS and the United states 
Environmental Protection Agency, Region VI ("EPA"), executed an 

Administrative Order on Consent, Docket Number CERCLA VI-6-86, 

whereby MMI agreed to undertake a Remedial Investigation/Feasi
bility study ("RIfFS") of the ~~kWood, Inc. site, a parcel, owned 

by MARY F. EURKE, of approximately twenty (20) acres of land 
south of the town of Omaha, in Boone County, Arkansas, bound on 

the north by a Missouri Pacific Railroad siding, on the south and 

west by a paved road, and on the east by Highway 65, as shown in 

Exhibit "1" hereto, or whatever enlarged or reduced parcel an 

applicable governmental entity deems to be within the RI/FS or 

cleanup area ("the Site"). 

2. On or about september 19, 1986, MASS filed a Cross
Complaint in that certain action entitled Arkansas Department of 
Pollution Control and Ecology v. Ormond. et aI., in the Chancery 

Court of Boone County, Arkansas, Action No. E-86-293 (RAction E-

86-293"), against certain members of the ORMOND G~OUP and a 

dissolved corporation, Arkwood, Inc. 

3. On or about september 11, 1986, certain members of the 

ORMOND G~OUP, filed a cross-complaint in said Action E-86-293 

EXHIBIT 

llIIllO l.. dl d I 
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ARTICLE 2 

Dismissals 

section 2.1 Upon execution of this Agreement, MASS shall 
forthwith cause to be entered dismissals with prejudice of its 
cross-complaint in Action E-86-293, and of its complaint in 

intervention in Action 87-3034, and shall send file-endorsed 

copies of said dismissals to Bill F. Doshier, Esq., Doshier & 
Bowers, 215 West Rush, Harrison, Arkansas 72601. 

Section 2.2 Upon execution of this Agreement, the ORMOND 

GROUP shall forthwith cause to be entered dismissals with 
prejudice of their cross-complaint and ,third-party complaint in 
Action E-86-293, and shall send file-endorsed copies of said 

dismissals to the Law Department of McKESSON, Attn.: Dinah L. 

Darman, and to Allan Gates, Esq., of Mitchell, Williams, Selig & 
TUcker. 

AR!rICLE 3 

Release of certain Claims by MMI 

Section 3.1 Subject to Sections 3.2 and 3.3 hereinbelow, 

MMI, on behalf of themselves and on behalf of their past, present 

and future parent and subsidiary corporations, officers, direc
tors, employees, predecessors, successors, assigns, agents and 
representatives, and each of them, hereby release and forever 
discharge the ORMOND GROUP and each of them and their past, 

present and future descendants, heirs, partners, employees, 

agents, representatives, and any other person, firm, or corpora

tion with whom any of them is now or may hereafter be affiliated, 

including, without limitation, Arkwood, Inc., and each of them 

(hereinafter collectively, ~ORMOND GROUP Releasees"), from any 

and all claims, demands, Obligations, losses, c~uses Of action, 

damages, penalties, costs, expenses, attorneys' fees, liabil-

nun 0 1. dId 
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ities, and indemnities of any nature whatsoever (hereinafter 
collectively "Claims"), whether based on contract, tort, statute 
or other legal or equitable theo:r:y of recove:r:y, whether known or 
unknown, which MMI had, now have, or claim to have, or which may 
arise in the future, against the ORMOND GROUP Releasees arising 
in whole or in part out of or in any way connected with the Site. 

section 3.2 MMI expressly reserve and do not release the 
ORMOND GROUP Releasees from any Claims whatsoever for contribu
tion to, or indemnification against, claims of non-governmental 
entities against MMI arising in whole or in part out of or in any 
way connected with the Site. 

section 3.3 MMI do not release or discharge the insurance 
companies which issued insurance policies to the ORMOND GROUP or 
any of them, or Arkwood, Inc., from any Claims whatsoever, and no 
provision of this Agreement shall be construed to have said 
effect. 

Section 3.4 I~I expressly waive any right or clai~ of 

right to assert hereafter that any Claim released under Section 
3.1 has, through ignorance, OVersight or error, been omitted from 
the terms of this Agreement, or that releases such as ~;ose 

herein given do not apply to unknown or unstated claims. MMI 

expressly waive the provisions of Section 1542 of the Civil Code 
of California (and all similar laws of other jurisdictions), 
which provides: 

"A general release does not extend to claims 
which the creditor does not know or suspect 
to exist in his favor at the time of execu
ting the release, which if known by him must 
have materially affected his settlement with 
the debtor." 

Subject to Sections 3.2 and 3.3, MMI accept the risks that, 
subsequent to the execution of this Agreement, they will incur 

I!ll!I01.dld 
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damage or loss they deem in some way attributable to the ORMOND 
GROUP Releasees' prior actions which are unknown and unan
ticipated at the time this Agreement is executed, that damages 
presently known may become greater than is now anticipated, or 
that the facts they currently allege may be found hereafter to 
be different from the facts now believed by them to be true. 

AR'l'ICLE 4 

Release of certain Claims by the ORMOND GROpp 

section 4.1 Subject to Articles 5 and 6, the ORMOND 
GROUP, on behalf of themselves and on behalf of their past, 
present and future descendants, heirs, partners, employees, in
surers, predecessors, successors, aSsigns, agents, representa
tives and Arkwood, Inc., and each of them, hereby release and 
forever discharge MMI and each of them and MMI's past, present 
and future parent and subsidiary corporations, divisions, 
affiliates, partners, joint venturers, stockholders, predeces
sors, successors, insurers and insurance adjusters (other than 

those relating to pOlicies purchased by the ORMOND GROUP, or any 

of them, or Arkwood, Inc.), assigns, officers, directors, 

employees, agents, representatives, and any other person, firm or 

corporation with whom any of them is now or may hereafter be 
affiliated, including, without limitation, Mountain Enterprises, 
Inc., and each of them (hereinafter, "MMI Releasees"), from any 
and all claims, demands, obligations, losses, causes of action, 
damages, penalties, costs, expenses, attorneys' fees, liabil
ities, and indemnities of any nature whatsoever (hereinafter 
collectively "Claims"), including, without limitation, claims for 
bad faith, whether based on contract, tort, statute (including 
without limitation, California Insurance Code §790.03 and similar 
laws of other jurisdictions) or other leg~ or equitable theory 

of recovery, whether known or unknown, which the oRMOND GROUP 

had, now have, or claim to have, or which may arise in the 

IrIllI01. dld 
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future, against the MMI Releasees arising in whole or in part out 
of or in any way connected with the site. 

section 4.2 The ORMOND GROUP expreSsly waive any right 
or claim of right to assert hereafter that any Claim released 

under Section 4.1 has, through ignorance, oversight or error, 
been omitted from the terms of this Agreement or that releases 
such as those herein given do not apply to unknown or unstated 
claims. The ORMOND GROUP expressly waive the provisions of 
Section 1542 of the civil Code of California (and all similar 
laws of other jurisdictions), which provides: 

"A general release does not extend to claims 
which the creditor does not know or suspect 
to exist in his favor at the time of execu
ting the release, which if known by him must 
have materially affected his settlement with 
the debtor." 

The ORMOND GROUP accepts the risks that, sUbsequent to the 
execution of this Agreement, it viII incur damage or loss it 
deems in some way attributable to the MMI Releasees' prior 
actions, which are unknown and unanticipated at the time this 

Agreement is executed, that damages presently known may become 
greater than is now anticipated, or that the facts they currently 

allege may be found hereafter to be different from the facts now 

believed by them to be true. 

ARTICLE 5 

Agreement to Indemnify 

With the exception of fines and penalties arising out of the 

past actions or inactions of the ORMOND GROUP, or any of them, 
MASS agrees to fully defend, indemnify and hold harmless the 

ORMOND GROUP and ArkWood, Inc., and each of them, from and 
against claims, whether known or unknown, of (a) governmental 

lIllIlOl.dld 
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entities for the investigation or cleanup of the site, including, 
without limitation, those related to past and future expenses, 
and (b) non-governmer.tal entities claiming to have suffered 
personal injury or property damage due solely to the site 
investigative or cleanup efforts of MASS; provided, however, that 
nothing contained in this Agreement shall be construed to impose 
upon MMI or their insurance companies any duty to defend, 
indemnify or hold harmless any company from whom the ORMOND 
GROUP, or any of them, or Arkwood, Inc. purChased insurance 
poliCies. MMI agree to use their best efforts not to act or fail 
to act with regard to the site in a manner Which would cause EPA, 
the Department of Justice or any other governmental entity, its 
staff~ employees or counsel (hereinafter collectively, ~govern
mental entity") to attempt to levy or assess such a fine or 
penalty. 

ARTICLE 6 

Insurance Matters 

section 6.1 The ORMOND GROUP hereby waive any entitle-
ment whatsoever to claim coverage under any insurance policy 
purchased by MMI or Mountain Enterprises, Inc., in connection 

with any matter whatsoever. 

Section 6.2 SUbject to Sections 6.3 and 6.4, the ORMOND 
GROUP hereby assign, sell and convey to MMI all of their rights, 
title and interest under all insuranoe policies purchased by the 

-ORMOND GROUP, or any of them, or ArkWood, Inc., (Wthe ORMOND 

GROUP Policies") insofar as said pOlicies pertain, or may 

pertain, to the site. 

Section 6.3 With regard to the ORMOND GROUP poliCies, MMI 

shall promptly upon receipt pay over to the ORMOND GROUP a sum 
eqUal to twenty-five percent (25%) of any amount reoeived in 

mmOl.dld 
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indemnity payments under said policies, whether by way of 
settlement, judgment or otherwise, net of the fees and costs MMI 
expends (excluding MMI's oversight and internal costs such as 
salary, office and travel expense, and including amounts MMI pay. 
the ORMOND GROUP, or any of them, under section 9.2) to obtain 
such amount. 

section 6.4 The ORMOND GROUP expressly reserve the right 
to claim coverage and a defense under the ORMOND GROUP Policies 
with respect to claims of non-governmental entities in connection 

with the Site. 

section 6.5 The ORMOND GROUP a~ee to cooperate fully in 
any effort of MMI to obtain coverage and a defense under the 
ORMOND GROUP Policies, by, without limitation: 

(a) permitting MMI to direct, in its sale 

discretion, the course of those certain cases entitled C.C. 

GRISHAM, et al. • v. MARYLAND CASUALTY COMPANY, pending in the 
l50th Judicial District, Bexar County, Texas, No. 87-CI-04587, 

and Maryland Casualty company v. HALLIE C. ORMOND, pending in the 
United States District Court, Western District, Arkansas, 
Harrison Division, No. 87-3038 (hereinafter, collectively, -the 
Coverage casesB ), at MMI's sole expense, whatever said aou~se 

shall be; 

(b) Fully cooperating with MMI in connection with 

the coverage Cases, as more fully set forth in Section 9.2; and 

(c) Taking whatever reasonable steps MMI deem 

necessary in order to maximize the obtainment of defense and 

coverage under the ORMOND GROUP Policies . 

. section 6.6 MMI, in their sole discretion, may dismiss 

the coverage Cases at any time. 
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~CLE 7 

Assignment of Claims and Easements 

section 7.1 Subject to sections 6.3 and 6.4, the ORMOND 
GROUP hereby assign, sell, and convey to MASS all of their 

rights, title and interest in and to all Claims they may have 
against third parties in connection with the site, including, 
without limitation, any Claims they may have against the manufac
turers of Pentachlorophenol or Creosote, Dr a governmental 
entity; provided, however, that the ORMOND GROUP expressly 
reserve the right to assert claims against a governmental entity 
in the event that a governmental entity attempts to collect fines 
or penalties in connection with the past actions or inactions of 

the ORMOND GROUP. Except in the case of such assertions against 
governmental entities in connection with fines or penalties 
(Hassertionsd), the ORMOND GROUP grant to MASS and its designated 

agents, attorneys or assigns, full power and authority to pursue 

and collect said claims and to receive payment thereon, to 
maintain action thereon, and to do all things which might be 
done with respect to said Claims. 

the ORMOND GROUP will par MASS the 

In the event of an assertion, 
amount by which the sum 

collected exceeds the fine or penalty, net of the fees or costs 
the ORMOND GROUP eXpends in connection with the assertion. 

section 7.2 The ORMOND GROUP hereby assign, sell and 
convey to MASS any easeroents or rights of entry it may have in 
connection with the Site, including, without limitation, that 
obtained from Rose Birmingham as set forth in Exhibit R3* 

hereto. 

ARTICLE 8 

Site Matters 

with regard to the Sits, MASS and the ORMOND GROUP will 

contemporaneously herewith enter into an agreement in the form 

embodied in Exhibit "2". 

mm01.dld 
Page 9 

-----
.LdlIcr 1V:)a'"! ;)0l1li NOSS1IlI"iI- ---- 6ii""C6 eBa- sn YVd 0.: or 66/9GIVO 



CCO/IrO Wi 

ARTICLE'9 

Retention of Records and Cooperation 

section 9.1 The ORMOND GROUP shall retain permanently, 
and make available to MMI within fifteen (15) days of their 
receipt of MMI's request, in readily identifiable and obtainable 
form, all of their files, books and records relating to the site, 
including, without limitation, those pertaining to Arkwood, Inc. 

or its predecessor operators of the site, and the Ormond Group 

policies. 

section 9.2 The ORMOND GROUP shall cooperate with MMI and 
their counsel, experts, accountants, insurers and other represen
tatives in connection with the S~te by, among other things, (a) 
promptly maKing themselves and their representatives available to 
MMI, without the necessity of a subpoena, (b) not conferring with 

regulatory agencies, or making statements to the press, without 

MMI's prior written consent, (e) otherwise providing assistance 
as MMI requests in connection with the Site1 prOVided, that MMI 
shall reimburse the ORMOND GROUP for its reasonable out~of-pocket 
expenses (not including wages or salary'or other compensation for 
time) in providing such cooperation requested in writing by MMI 

and shall pay C. C. GRISHAM a $400 per diem when his re~~ested 

assistance requires him to leave Dallas and is not related to a 

'litigation matter. 

section 9.3 The ORMOND GROUP acknowledge that breach of 
their obligations under Sections 9.1 and 9.2 may cause irrep
arable loss to MMI and that damages may be impossible to ascer
tain, and hereby consent to the granting of equitable relief by 

way of temporary, preliminary and permanent injunctive relief by 

a court of competent jurisdiction, to prohibit such breach and 

compel performance of such obligation. 

mmOl.dld 
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.ARTIcLE J.O 
Miscellaneous 

section 10.1 The parties each warrant and represent to the 
other that none of them has heretofore assigned or transferred or 
purported to assign or transfer to any person or entity not a 
party hereto any released matter or any part or portion thereof, 
and each agrees to indemnify and hold harmless the other from and 
against any claim based on, in connection with or arising out of 
any such assignment or transfer or purported or claimed assign
ment or transfer. 

Section J.0.2 This Agreement sha~l be binding on, and inure 
to the benefit of the successors and assigns of the parties. 
Nothing in this Agreement, express or implied, is intended to 
confer upon any person or entity other than the parties hereto or 
their respective successors and assigns, any rights or benefits 
under or by reason of this Agreement. This Agreement shall not 
be assignable by any party hereto without the written prior 
consent of the other party. No such permitted assignment shall 
relieve a party of any of its obligations under this Agreement. 

Section 10.3 The parties ao~_nowledge and agree that the 
payment and acceptance of said settlement sum and the execution 
of this Agreement are the result of compromise and are entered 
into in good faith and shall never for any purpose be considered 

an admission of liability or responsibility concerning any of the 
claims referred to in Actions E-86-293 and 87-3034, and no past 
·or present wrongdoing on the part of any of the parties shall be 
implied by such payment or execution. Each party shall maintain 
in confidence any information disclosed to it by the other party 
in the negotiations leading to this settlement, the contents of 

this Agreement and the consideration therefor (hereinafter 
collectively referred to as ·such information") and shall take 
every precaution to prevent disclosure of such information to 
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third parties, provided, (a) that MMI may disc10se such informa
tion to their insurance companies and. to the representatives of 
the former shareho1ders of MASS, and (b) that MASS may give a 
copy of this Agreement (in draft or final version) to EPA. 

Without 1imiting in any way the foregoing, the parties specific
ally agree not to issue any press releases or other public 
announcements regarding such information or the fact of the 
sett1ement. Each party sha11 take every precaution to disc10se 
such information only to those employees, officers, directors and 
accountants who have a reasonable need to know such information. 
Any such information may be disclosed if the party is required to 
disclose it by legal process or for other appropriate legal 

reasons. 

section 10.4 This Agreement and ~e site Agreement 
represents and contains the entire agreement and understanding 
among the parties hereto with respect to the subject matter of 
this Agreement, and supersedes any and a1l prior oral and written 
agreements and t4,derstandings, and no representation, warranty, 

condition, understanding or agreement of any kind with respect to 
the subject matter hereof shall be relied upon by the parties 
unless expressly incorporated herein. This Agreement may not be 
amended or modified except by an agreement in writing signed by 
the party against whom the enforcement of any modification or 
amendment is sought. 

section 10.5 Each of the parties hereto shall pay its own 
past expenses, including court costs, legal and expert fees, 
incurred in the proseoution and defense of the foregoing Actions, 
or otherwise incurred in oonnection with the Site, or incurred in 
the negotiation, preparation and execution of this Agreement or 
the Site Agreement. Subject to Article 5, MPJ shall pay all past 

governmental expenses whether known or unknown. 

mm01..dld 
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CCO/VlO IPi 

sectign 10.6 IN ENTERING INTO THIS AGREEMENT, THE PARTIES 

REP.RESENT THAT THEY EAVE RELIED UPON THE LEGAL ADVICE OF THEIR 

ATTORNEYS, WHO ARE THE ATTORNEYS OF ~'HEIR OWN CHOICE. THE 

PARTIES FURTHER REPRESENT THAT THE TERMS OF THIS AGREEMENT HAVE 

EEEN COMPLETELY READ AND EXPLAINED TO THEM I3Y THEJ:R ATTORNEYS, 

AND THAT THOSE TERMS ARE FULLY UNDERSTOOD AND VOLUNTARILY 

ACCEPTED BY THEM. 

section 10.7 Each party and counse1 for each party have 
reviewed this Agreement and according1y the norma1 rule of 
construction to the effect that any ambiguities are to be 
resolved against the drafting party sha11 not be emp10yed in the 
interpretation of this Agreement. 

section 10.S In the event that one or more of the provis

ions, or portions thereof, of this Agreement are determined to be 

illegal or unenforceable, the r.emainder of this Agreement shall 

not be affected thereby and each remaining provision or portion 

thereof shall continue to be valid and effective and shall be 
enforceable to the fullest extent permitted by law. 

sectign 10.9 This Agreement is entered into in the state 

of Arkansas and shall be construed and interpreted in accordance 

with its laws. 

Section 10.10 This Agre~ent may be executed in any number 

of counterparts each of Which shall be deemed to be an original, 

and all of which together shall be deemed one and the same 
-

instrument. 

Section 10.11 This Agre~ent may be pleaded as a full and 
complete defense to, and may be used as the basis for an injunc

tion against, any action, suit or other proceeding which may be 

instituted, prosecuted or attempted in breach of this Agreement. 

llIltIOI.dld 
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section 10.12 Any and all disputes concerning, arising out 
of, or related to this Agreement or the performance thereof shall 
be determined exclusively by arbitration in accordance with the 
then obtaining rules of the American Arbitration Association. 
Demand for arbitration, stating the basis therefor, shall be 

given to the other party in writing at least thirty (30) days 
prior to the date scheduled for submission of the matter to 

arbitration. Such arbitration shall be conducted exclusively in 

San Francisco County, California, and the prevailing party shall 

be entitled to recover its costs and a reasonable attorneys' fee. 

section 10.13 AlI,notices given or required to be given 

hereunder shall be sufficient, if in writing and sent by cer

tified mail, return receipt requested, addressed to the represen
tative of the party, in the case of MMI to: 

McKesson Corporation 
One Post Street 
San Francisco, CA 94104 

Attn: Office of the General Counsel 

and in the case of the ORMOND GROUP to 

C. C. Grisham 
3525 Turtle Creek Boulevard 
Apartment 3-C 
Dallas, TX 97219 

- and -

Bill Doshier, Esq. 
Box 1797 
Harrison, AR 72601 

All notices shall be deemed given when mailed. 

Either party by notice as provided herein may change the address 

to which subsequent notices may be sent. 

mmOl.dld page 14 
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Section 10.14 The descriptive headings in this Agreement 

are inserted for convenience only and do not constitute a part of 
this Agreement. 

IN WITNESS WHEREOF. the parties have executed this Agreement 
as of the dar and year first written above. 

MASS 

McKESSON CORPORATI 

~a~& 
c.c... 

C. C. GRISHAM 

MARY F. BURKE 

" ~ I 
~~C-~C~~~~~~~J~~==_ 

C.C. Grisham, Attorney in Fact, 
copy attached 

APPROVED AS TO FO:nM AND CONTENT: 

mm01.dld 

MITCHELL. WILLIAMS, SELIG I< TUCKER 

By ~~~~~ ________________ ___ 
Allan Gates 
Attorneys for MMI 

::SHIX~;;r./:()J~ 
Bill F. " Doshier 
Attorneys for the ORMOND GROUP 

Page 15 
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ceo/ no IPi 

DURABLE POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

That I, MARY F. BURKE, of Dallas, Texas, do hereby appoint 

C. C. GRISHAM, of Dallas, Texas, as agent and attorney in fact 

for me and in my name to:" act for me in all my financial and 

personal matters and to have full authority to receive and cash 

all checks and credits due me: receive all monies and credits due 

and owed to me; pay all my obligations: receive all information 

on my accounts at any banking institution and withdraw any part 

or all of any account; enter any lock box I may have rented at 

any institution; endorse my name to any instrument bearing my 

name as payee; sign my name to any document requiring my 

signatu~e~ make decisions for me in any and all matters, affairs," 

projects, suits, claims, litigation and negotiations in which I 

am interested or am a party to; and particularily to represent me 

and my interests in all matters in Arkansas, and to do all things 

necessary to conduct my business; and I hereby ratify and confirm 

all that my said agent may do in said premises. 

This Power of Attorney shall be effective immediately and 

shall not be affected by subsequent disability or incapacity of 

the principal pursuant to Ark"ansas Statute 58-701. 

Ld3U 1V~31 ~OHH NOSSall~N 69C6 CS6 srt XVd r.:or 66/9./to 



CCO/STO 1EJ 

section 10.14 The descriptive headings in this Agreement 
are inserted for convenience only and do not constitute a part of 
this Aqreelnent. 

IN WITNESS WHEREOF, the parties have executed this Agreement 

as of the day and year first written above. 

MASS MER~DISERS, INC. 
By __________________________ _ 

McKESSON CORPORATION 

By ________ ~ __________________ __ 

HALLIE C. ORMOND 

C. C. GRISHAM 

~'l.Y JO GRISHAM 

MARY F. BURKE 

By 
C.C. Grisham, Attorney in Fact, 
copy attached 

APPROVED AS TO FORM AND CONTENT: 

nun 0 1. dl d 

MITCm:~ ,?:LLIAMS, SELIG & TUCKER 

By ~~ 
Allan Gates 
Attorneys for MMI , 

';. 

DOSHIER & BOWERS 

By ~~~~~~~ __ ----------
Bill F. Doshier 
Attorneys for the ORMOND GROUP 

page 15 
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DECLARATION OF ATTORNEY 

I, Allan Gates, am an attornay licensed to practice in 

the state of Arkansas, and am a member of the firm of Mitchell, 
Williams, selig & Tucker. I have fully explained the foregoing 

Agreement to my clients, who have acknowledged to me that they 

understand it and its legal effect and informed me that the 
signatures which appear on the preceding page are the signatures 
of persons with authority to bind my clients. r recognize that a 
material term of the Agreement is the confidentiality clause and 

that the ORMOND GROUP intends me to be bound by it, and I 50 

agree. 

Executed this jlfiit day of December, 1987, at Little 
Rock, Arkansas. 

I declare under penalty of perjury that the foregoing 
is true and correct. 

llUl101. dId Page 16 
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DECLARATION OF ATTORNEY 

I, Bill F. Doshier, am an attorney licensed to practice 
in the state of Arkansas, and am a member of the firm of Doshier 
& Bowers. I have fully explained the foregoing Agreement to my 

clients, who have acknowledged to me that they understand it and 
its legal effect and informed me that the signatures which 
appear on the preceding page are their personal signatures. I 

recognize that a material term of the Agreement is the confiden
tiality clause and that MMI intends me to be bound by it, and I 

so agree. 
Executed this day of December, 1987, at Harrison, 

Arkansas. 
I declare under penalty of perjury that the foregoing 

is true and correct. 

·0 -. -
.flU-I 

mmOLdld 
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SEPA 

• 

United States 
Environmental Protection 
Agency 

Superfund 

Office of 
Emergency and 
Remedial Response 

Record of Decision: 

Arkwood, AR 

EPAIRODIR06·90/064 
September 1990 
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Those materials that do not meet the clean up criteria 
will be incinerated on site 

All liquids will be pumped from the sinkhole and 
treated in an on-site water treatment unit. The 
sludges will be removed from the sinkhole and handled 
along with the contaminated site soils. The sinkhole 
will be backfilled to existing grade. 

The incinerator ash will be backfilled into the 
excavated areas along with the excavated materials that 
were washed and met the clean up criteria. The 
remainder of the excavation will be backfilled with 
clean soil. The backfill will be compacted to preclude 
settlement and graded to provide drainage and minimize 
erosion. The entire site will then be covered with 6 
to 12 inches of clean topsoil. The site will then be 
seeded with natural grasses and maintained. Institu
tional controls such as routine inspection and 
maintenance of the site, will be continued for at least 
30 years following the completion of the remediation. 
A notice will be negotiated into the deed to the 
property allowing industrial uses but warning against 
future excavation on the site. 

The revised estimated cost and implementation time for 
remedy 

Net Present Value: $10,300,000 
Time; 2 to 3 years 

B. Ground water 

The selected remedy for ground water is a combination 
of Alternative A and Alternative B described in Section 
VII.3 and in the Proposed Plan. 

Ground water users immediately down Cricket valley will 
be provided with City water. The ground water 
monitoring program described in Section IX.A will be 
implemented. Water from New Cricket spring will be 
monitored for two years following the remediation to 
allow natural attenuation to remediate the aquifer. 
If, after this two year period, the water at New 
Cricket Spring does not meet the Arkansas Water Quality 
Standards, it will be treated to meet them. Depending 
on the quality of water observed through the monitoring 
at the other locations, other ground water may require 
treatment to the same standards. The Dye Tracing study 
currently being performed could modify monitoring 
locations and justify other possible actions such as 
treatment at additional locations and supplying city 
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00/"' A. SI-UTH" 

ROncnT Y. CQHEt". II 
!·lArTHE:W Hor~Att 

STE:PHErl C. S'·WTH 

EIHC L. PENDERGnASS' 

ATTORNEYS AT LAW 

SEPTEMBER 13, 2010 

MR. c.c. "BUD" GRISHAM 
1 MERIWETHER POND 
HARRISON, AR 72602 

RE: ARKWOOD INC. SITE 

Dear Mr. Grisham: 

"At..-SO I..ICCHSCD It I DKL."HO ... t.<:. 

This letter is a follow up to Ms. Jean Mescher's APRIL 9, 2010 letter to you 
regarding the requirement to record a Deed Restriction ("Restriction") for the 
Arkwood Inc. property ("Property"). 

RECORDING THE DEED RESTRICTION. 

Although Ms. Mescher of McKesson Corp. and you have agreed on the 
",orm.;: (\f th.o r.orll lirArl Redrictinn \Iou ha"'" not \lot rout"o..-l it tr. he rocv"'rdcd I'n ~ ..... ~. " ..... ,'-''-1'-', .............. ~ .... ,. '~It 1 ....... I , , ...... , '-- .............. II ........ '-''--' ,,-, "-' 

the office of the Circuit Clerk of Boone County, Arkansas at the Courthouse in 
Harrison. Arkansas as required and agreed. 

Attached is the final version of the Restriction to be recorded. As you are 
aware, Section xi-A of the Record of Decision ("ROD") for the Property required 
that a deed Restriction be recorded and to be reflected on the Property's title. 
Thus, if you fail to record the attached Restriction, you are subject to agency 
enforcement action for failing to comply with the ROD. 

Additionally, the December 31, 1987 Settlement Agreement ("Settlement 
Agreement") between the Ormond Group and McKesson requires in Section 
9.2, that you cooperate with McKesson and its counsel by, among ather things, 
"(C) otherwise providing assistance as (McKesson) requests in connection with 
the site." This then is a follow up to McKesson's previous request that you 
cooperate with McKesson by recording the Restriction to be reflected on the 
Property's title. You are also reminded that you also have a contractual 
obligation 10 McKesson to record the Restriction. 

We ask that you record the Restriction by September 30, 2010, and furnish 
to me a file marked copy reflecting the Book and Page Nos. Your failure to 
comply with the terms of the above identified documents authorizes McKesson 

l:I 1205 GARRISON AVENUE EJ POST OFFICE Box. 10205 C FOI'IT 51'-11TI-I, EXHIBIT 
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to take further steps to insure recordation including seeking agency action. 
McKesson does not desire to initiate its available remedies to insure the 
recordation. but is prepared to do so. It can and will solicit agency enforcement 
action and can and will initiate its own breach of contract action to enforce the 
provisions of the Settlement Agreement. Section 9.3. where you "consented" to 
the granting of equitable relief in the form of an injunction compelling you to 
comply with McKesson's request. 

You are also reminded that McKesson would be entitled to seek 
reasonable attorney's fees and the cost incurred in enforcing the terms and 
provisions of the Settlement Agreement. Further, the Ormond Group also agreed 
in tile Site Agreement, Exhibit "2" to the Settlement Agreement, at Section 1, to 
"(C) permit ("McKesson") ... to direct in its sole discretion the course of any 
investigation and cleanup (McKesson) deems appropriate or which is required." 
McKesson by this letter directs you to record the Restriction on the Property as a 
part of the cleanup activities on the Property. Again, McKesson has the right to 
commence litigation under the Site Agreement, and may recover all 
reasonable fees and costs incurred in doing so. 

We urge your immediate cooperation in order that all parties may avoid 
further controversy and the awarding of remedies as set forth above. 

CEASING UNAUTHORIZED AGENCY COMMUNICATIONS. 

McKesson has now been advised that your son, Charles Curtis Grisham, Jr. 
has been communicating with both the Arkansas Department of Environmental 
Quality (ADEQ") and the United States Environmental Protection Agency ("U.S. 
EPA") regarding the Arkwood site. As you are aware, Section 9.2 (B) of the 
Settlement Agreement expressly provides that the Ormond Group shall 
cooperate with McKesson by, among other things, "not conferring with 
regulatory agencies ... without (McKesson's) prior written permission." Neither 
you, the Ormond Group nor your son above identified has sought or obtained 
the consent of McKesson to the unilateral communications with ADEQ or 
U.S.EPA. 

Your son's initial communications indicate his identification as a family 
member of the owners of the property. In later correspondence he attempts to 
identify himself as a concerned member of the public not subject to the 
Settlement Agreement. That appears to be a misrepresentation as he has 
indicated to McKesson in the past that he is a beneficiary of the Ormond Group 
and has a financial interest in the site. Your son is clearly subject to and must 
abide by the Settlement Agreement Section 9.2 (B) which prohibits the type of 
communications in which he has now engaged with both ADEQ and U.S. EPA. 
without McKesson's prior consent. In order to avoid further unwarranted contact 



3f1jJj 

and communication by members of the Ormond Group, you are requested by 
McKesson to contact all members, beneficiaries or other agents of the Ormond 
Group to cease contact with ADEQ and U.S. EPA. If any of the members, 
beneficiaries or other agents of the Ormond Group have made contact with 
ADEQ and U.S. EPA they should write the agency or agencies advising that they 
are withdrawing the request for information with copies to this office and Ms. 
Mescher. Please furnish in writing to this office and Ms. Mescher a copy of your 
writing reflecting that all members, beneficiaries and other agents of the 
Orrnond Group have been instructed as here outlined. 

McKesson is prepared to enforce your contractual obligations and prior 
consent to the granting of such relief. obtain an injunction naming the members 
of the Ormond Group and seeking attorney's fees and costs incurred. The 
Settlement Agreement in Sections 9 .2{B}; 9.3 and 10.12 support the authority of 
McKesson to seek tile relief here identified. 

McKesson encourages your cooperation in order that the Restriction will 
be filed immediately and that the Ormond Group will withdraw any contacts 
presently made with ADEQ and U.S. EPA and will cease and desist in further 
communications with those agencies unless they have specifically requested 
and obtained permission from McKesson. 

Yours very truly, 

Don A. Smith 

cc: Bill Doshier, ESQ. 
Box 1797 
Harrison, AR 72601 

Ms. JEAN MESCHER 



-- DEED RESTRICTION --

IN ACCORDANCE WITH ARKWOOD SUPERFUND SITE (A3), THIS DOCUMENT IS TO 
BE RECORDED IN THE SAME MANNER AS ARE DEEDS AND OTHER INTERESTS IN 
REAL PROPERTY. 

Prepared by: 

Recorded by: 

[Signature, Officer of County Recording OtTiccJ 

[print name below signature 1 
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-- DEED RESTRICTION --

This Deed Restriction is made as of the 30th day of September, 2010, by the Estate of Mary Faye 
(Burke) Grisham with c.c. Grisham as Executor. Mr. c.c. Grisham's principal place of residence is 
I Meriwether Pond, HalTison, AR 7260 I (together with his/her/its/their successors and assigns, 
colJeclively"O\,vncr"). 

I. THE PROPERTY. The Estate of Mary Faye (Burke) Grisham with Me. c.c. Grisham as Executor 
is the Owner in fee simple of certain real property in Boone County, Arkansas; the United State 
Environmental Protection Agency (USEPA) Arkwood Superfund Site ("Site") under the National 
Priorities List (NPL) listed on March 3 I, 1989 for the contaminated Site, which includes this 
property: and the property is more particularly described in Exhibit A, Site Description and Survey, 
which is attached hereto and made a part hereof ("'Property"). 

2. AGENCY. The USEPA is the agency responsible for overseeing investigation and remediation of 
the Property under the Comprehensive Environmental Response, Compensation, and Liability Act of 
1980 (CERCLA) program. 

3. SOIL CONTAMINATION. Under the direction of the USEPA, soil remediation activities were 
completed on December I, 1995 with a final inspection performed by the USEPA and Arkansas 
Department of Pollution Control and Ecology (ADPCE) on December 13, 1995. As defined by the 
Record of Decision (ROD), soil clean-up levels for the Site were established at industrial levels and 
groundwater protection levels established at that time, speciilcally as follows: 300 mg/kg 
pentachlorophenol (PCP), 20 ug/kg dioxin (as 2,3,7,~-TCDD equivalents) and 6.0 mg/kg 
carcinogenic polynuclear aromatic hydrocarbons (c-PNAs) as benzo-a-pyrene equivalents. Pursuant 
10 the ROD, sc.jl contamination remains Gt the Property in Ci-'l1ct'iltratlons that do fH)l dllow Ii)[ the 
unrestricted use orthe Property. As a result, there is a statutory requirement for this Deed Restriction 
and engineering controls in accordance with the ROD. 

4. ENGINEERING CONTROLS. In compliance with the ROD and due to the presence and 
concentration of these contaminants, the Owner has agreed, to the placement of certain engineering 
controls on the Property including: i) maintaining the site in a fenced and secure manner; ii) 
maintaining the topsoil and grass cover; iii) maintaining the storm water system; and iv) providing 
routine inspection and maintenance for at least 30 years following the completion of remediation. 
The rationale for the engineering controls is: 

(a) Any distllrbances of the soil at the Propelty may result in the unacceptable exposure to the sailor 
impacts to groundwater remediation; and 

(b) Each engineering control continues as designed and intent to protect the public health and safety 
and the environment. 

S ;\LTFRi\TION.S. IlvIPRClVlcMFNTS. ,.\ND DISTURBANCES. No person shilllmake. or allO\, 
to be macie, any alIcr3tloll, 1l11prOvemenl, or disturbclllce in, to, or abollt the Property, which disturbs 
any engineeling control at the Property without first obtaining the express written consent of the 
USEP;\. Nothing herein sh,,11 constitute a waiver oj" the obligation of any person to comply with all 
applicable laws and regulations including, without limitatioll, the applicable rules of the Occupational 
Safety and Hea!th Administration. This section survives <lny dellsting of the Site. 
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6. MONlTOR1NG AND MA1NTENANCE OF ENG1NEER1NG CONTROLS, AND 
PROTECT1VENESS CERT1F1CAT10N. The Propeny Owner shall maintain all engineering 
controls at the Property and certify to the USEPA on an annual basis that the remedial action of which 
each engineering control is a part remains protective of the human health and safety and of the 
environment. The subsequent owners have this obligation during their ownership. The speciJlc 
obligations to monitor and maintain the engineering controls shall include the following: 

i. Monitoring and maintaining each engineering control according to the requirements in Section 4 
above to ensure that the remedial action that includes the engineeJing controls continue to be 
protective of the public health and safety and of the environment; 

ii. lmplement any actions that are necessary to cOiTect, mitigate, or abate each problem related to the 
protectiveness of the remedial action for the Site; 

iii. Certify to the USEPA as to the continued protectiveness of the remedial action that includes the 
engineering controls consistent with the ROD every year on January 15 until the Site is delisted by 
the USEPA; and 

iv. Following delisting of the Site, it is the responsibility of the Property Owner to ensure on an 
annual basis that the engineering controls are maintained in working condition and the remedial 
action remains protective of human health and the environment. Engineering controls survive any 
delisting of the Site. 

7. ACCESS. The Owner and the subsequent owners agree to allow the USEPA, its agents and 
representatives access to the Property to inspect and evaluate the continued protectiveness of the 
remedial action that includes this Deed Restriction and to conduct additional remediation to ensure 
the prolt.'uiuf! u[ lhe public heallh anu safely anu of the envirunment if persons responsible for 
monitoring the protectiveness of the remedial action, as described in paragraph 6, above, fail to 
conduct such remediation pursuant to this Deed Restriction as required by law. The Owner, and the 
subsequent owners, shall also cause all Icases, subleases, grants, and other written transfers of an 
interest in the Properly [n contain n provision expressly reqlliring that nil holders thereof provide sllch 

access to the U SEPA. 

8. RESTR1CTJONS. 

i. The Owner and the subsequent owners shall cause all leases, grants, and other written transfers of 
an interest in the Property to contain a provision expressly requiring all holders thereof to take the 
Property subject to the restrictions conrnined herein and to comply with all, and not to violate any of 
the conditions of this Deed Restriction. Nothing contained in this paragraph shall be construed as 
limiting any obligation of any person to provide any notice required by any law, regulation, or order 
of any goveJ11l11ental authority. 

ii. The Owner and the subsequent owners shall provide wrillen notice to the USEPA at least 60 
c<llcncinr dilyS befon" tlie t:.,n~:'ctivt: cbtf' cd' (lilY cunVt'y~lllce_ grant. giCL or other transCer. in whole or in 

part, of the owner's interest in the Property_ 

iii. The Owner and the subsequent owners shall provide written notice to the USEPA within 60 
calendar days following the owner's petition for or filing of any document initiating a rezoning or use 
of the Propel1y. 
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The Owner and the subsequent owners shall submit wrinen notice under ji and jii to: 

Superfund ARiLA Enforcemenr Section 
U.S. Environmental Protection Agency 
J 445 Ross Avenue 
Dallas, TX 75202 

And 

McKesson Corporation 
McKesson Real Estate Dep3l1ment 
One Post Street, 34 th Floor 
San Francisco, CA 94104 

9. ENFORCEMENT OF VIOLATIONS. 

i. This Deed Restriction is intended to provide notice or certain conditions and restrictions on the 
Property and to reflect the regulatory and statutory obligations imposed as a conditional remedial 
action for this Site. 

ii. The restrictions provided herein may be enforceable by the USEPA against any person who 
violates this Deed Restriction. To enforce violations of this Deed Restriction, the Department may 
initiate one or more enforcement actions and require additional remediation) and assess damages. 

10. SEVERABILITY. If any court of competent jUlisdiction detelmines that any provision of this 
Deed Restriction requires modijJcation, such provision shall be deemed to have been modified 
automatically to conform to such requirements. If a court of competent jurisdiction deten-nines that 
any provision of this Deed Restriction is invalid or unenforeeable and the provision is of such a nature 
that it cannot be modijJed, the provision shall be deemed deleted from this instrument as though the 
provision had never been included herein. 1n either case, the remaining provisions of this Deed 
Restriction shall remain in fnll force and effect. 

II. SUCCESSORS AND ASSIGNS. This Deed Restriction shall be binding upon Owner and upon 
Owner's successors and assigns, and subsequent owners, lessees and operators while each is an 
owner, lessee, or opcrator of the Propel1y. 

12. MODIFICATION AND TERlvl IN A TlON. 

i. Any person may request in writing. at any time, that the USEPA modifY or terminate this Deed 
Restriction where perfonnance of subsequent remedial actions, a change of conditions at the Site, or 
the adoption ofrevisecl remediation standards suggest that modijJcation or the Deed Restriction would 
be appropriate. 

ii. Tllis Deed Restricliull may be" I·t~vist""d or It::'rlllin:J!r-:d only IJIXHl rIling ()I- UJl illslrllll1CnL excC!JIed by 
thc USEPA, in the onice oflhe Circuit Clerk, 200 Courthouse, 100 N.lvlain Street. HalTison, Boone 
County, Arkansas. expressly modifYing or temlinating this Deed Restriction. 



13. SIGNATURES. IN WITNESS WHEREOF. Owner has executed this Deed Restriction 8S orthe 
date first written above. 

Estate orMary Faye (Burke) Grisham with c.c. Grishmll as Executor 

c.c. Grisham, Executor 

Signature 
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STA TE OF ARKANSAS 

SS.: 

COUNTY OF BOONE 

I certify that on day of , 20 I 0, c.c. Grisham personally came beiore me, and this 
person acknowledged under oath, to my satisfaction, that: 

(a) This person is the Executor of the Estate orMary Faye (Burke) Grisham, the Owner named in this 
document; and 

(b) This person signed this proof to attest to the truth of these facts. 

Signature 

--.,.---=-----:c---:-
C.C. Grisham, Executor for the Estate of Mary Faye (Burke) Grisham 

Signed and sworn before me on __ clay 01' ____ " 20J 0 

________________ , Notary Public 

[Print name and title] 
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- DEEP NOTICE-

10 004447 
F!LFf] FCR RECQRD 

IOAUG30 ~ll:42~ 
JEi\,,,:i::: s ,Wi. CLERK 

This Deed Notice is made as of the...3J:L day of flllClttsY. 2010, by the Estnte of Mary Faye 
(Burke) Grisham with C.C. Grisham lIS Executor. Mr-:c:E'Grisham'f6 . cip nee of booness is 
located at 1 Meriwether Pond, Hmrison, AR 72601 (together with ill er 1 err successors and 
assigns, collectively "Owner"). 

1. TIlE PROPERTY. The Estate ofMnry Faye (Burke) Grisham with Mr. C.C. Grisham as Executor 
is the owner in fee simple of certain real property (the "Property") on the tax map of Boone County, 
Arian&as; the Property is also known as the United State Environmental Protection Agency (USEPA) 
Arkwood Superfund Site (Site) undnr the National Priorities List (NPL) listed on March 31, 1989 for 
the contaminated, Site, which is located within the Propeny as described herein; and the Property is 
more particularly described in Exhibit A (Site Survey), which is attached hereto and made a part 
hereof. 

2. SURVEY DESCRIPTION: A part of the Northwest Quarter of the Southeast Quarter, a part of the 
Northeast Quarter of the Southwest Quarter, a Part of the South half or the Northwest Quarter of 
Section 27, Towmhip-21-North, Rnnge-21-Wes!, Boone County, Arkansas, more particularly 
described as follows: Commencing at a fuund stone at the Southeast comer of the NE V- of the SE V
of said Section 27, thence with South line of said 'NW V. of the SE V- S84 15 35 E 69.65 feet to the 
center line of County Road for the beginning, thence leaving said south line of forty and following 
said center line of County Road N 52 27 23, W 122.76 feet, thence N SO 19 04 W 290.15 feet, theoce 
N 52 25 27 W320.01 fuet, thence N 48 21 06 W 120.75 fuet, thence N 43 06 12 W97.23 feet, thence 
N 36 24 05 W 133.69 feet, thence 31 5909 W 821.90 feet, thence N 33 1037 W 388.58 feet, thence 
N 29 35 17 W 281.81 feet, thence N 31 42 50 W 153.15 feet, theoceN 38 57 27 W 132.25 feet, 
t,ljence N43 37 411 W 104.23 feet, thence leaving said center line of County Road N 41 5600 E 26.59 
feet to the westerly right-of-way of the Union Pacific Railrond, thence with said right-of-way along a 
curve in a southeasterly direction having a delta angle of 00 11 53, a radius of 2843.06 feet, an nrc 
length of 9.83 feet, with a long chord of S 48 09 32 E 9.83 feet to the point of tangency, thence 8 48 
15 53 E 1029.93 feet to point of curve, thence with said curve to the left having 8 delta angle of 09 02 
25, a radius of2897.9O feet, an arc length of 457.24 feet, with a long chord of 8520745 E 456.76 
teet, thooCieS3241 42 W135.00 fooftOlipoinfoociiiv" in IlsouthcilStJ:lrly directiOri, thence with said 
cmveJlllving B deltn angle of 01 09 37, a radius 00032.90 feet, an arc length of 61.42 feet, with a 
long chord'ofS 57 53'07 E 61.42 feet to a point of tangency, thence S 5827 55 E 182.58 feet, thence 
S 57 07 28 E 1286.11 feet to the west right-of-way of County RDnd (Old U.S. Highway 65), thence 
leaving said westerly right-<>f-way of Union Pacific Railroad and fol!owing said west right-or-way of 
County Road S22 54 I3W 162.14 feet, thence N67 11 24 W 10.00 teet, tbence S 22 48 35 W 76.00 
feet, thence S 22 57 35 W24.00 teet, thence S67 02 25 E 10.00 feel, thence S 22 57 35 W 200.00 feet, 
thence S 67 02 25 E 11.00 fuel, thence S 22 5735 W 102.81 teet to the south line of said NW V. of 
the SE \1" thence leaving said west right-ilf-wny of County RDad and following said south line of 
Forty N 84 15 35 W 384.56 feet to the point beginning and containing 30.74 acres and subject to 
existing easements androadn and railroad rigbtlHlf-way. 

3. AGENCY. The USEP A is the agency responsible for overseeing the investigation and remediation 
of the Property under the Comprehensive Environmental Respense, Compensation, and Liability Act 
of 1980 (CERCLA) program. 

EXHIBIT 
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4. FUI1JRE LANDUSE. This deed notice is being plnced on the property descnlJed above to ensure 
that any future development of the property is limited to commercial andlor industrial development 
Development oflhis property for residential use is not appropriate. 

5. ALTERATIONS, IMPROVEMENTS, AND DISTURBANCES. No person shall make, or allow 
to be made, any alteration, improvement, or disturbance in, to, or about the Property, which disturbs 
the Property without" first obtaining the express written consent of the USEPA and the owner. 
Nothing herein sha!J constitute a waiver of the obligation of any person to comply with all applicable 
laws and regulations including, without limitDJ:ion, the applicable rules oftbe Occupational Safety and 
Health Administration. This section survives any deletion of the Property from the National Priorities 
List. 

6. NOTICES. 

i. The Owner and the subsequent owners sbaiJ. cause all leases, grunts, and other written transfers of 
an interest in the Property to contain a provision expressly requiring all holders thereof to take the 
Property subject to the restrictions contained herein and to comply with all, and not to violate any of 
the conditions of this Deed Notice. Nothing contained in this paragraph shall be construed as limiting 
any obligntion of any person to provide any notifications required by any law, regulation, or order of 
any governmental authority. 

Ii. The Owner and the subsequent owners shall provide written notice to the USEPA at least 30 
calender days before the effective date of any conveyance, grant, gift, or other transfer, in whole or in 
pert, of the owners interest in Ille Property. 

iii. The Owner and the subsequent owners shall provide written notice to the USEPA within 60 
celendar days following the owners petition for or filing ofnny document requesting a change in the 
pennitied use of the Property. 

The Owner nnd the subsequent owners sha!J submit written notice under ii and ill to: 

Superfund Division, Remedial Branch 
U.S. Environmental Protection Agency, Region 6 
1445 Ross Avenue,Suite 1200 
Dallas, TX 75202 

7. ENFORCEMENT OF VIOLATIONS. 

i. This Deed Notice ill inlllnded to provide notice that future use of the Property is restricte<i to 
commercial/industrial usc. 

ii. The restrictions provided herein are enforceable against any person who violates this Deed Notice. 

8. SUCCESSORS AND ASSIGNS. This Deed Notice shall be binding upon Owner and upon 
Owner's successors nnd assigns, nnd subsequent owners, lessees and operators while each is an 
owner, lessee, or operator of ilIa Property. 

9. MODIFICATION AND TERMINATION. 

i. Any person may request in writing, at any time, that the USEPA modify or terminate this Deed 
Notice. 

I'agJ: 3 ofs 



ii. TItisDeed Notice may be revised or terminated only upon filing of an instrument, approved by the 
U8EPA, in the office of the Circuit Clerk, 200 Courthouse, 100 N. Main Street, Harrison, Boone 
COWlty, Arkansas, expressly modifYing Dr terminating this Deed Notice. 
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10. SIGNATURES. IN WITNESS WHEREOF, Owner has executed this Deed Notice as of the date 
first written above. 

Estate of Mary Faye (Burke) Grisham with C.C. Grisham as Executor 

C.C. Grisham, Executor 

C c haM kn:wv 
Signature 

STATE OF ARKANSAS 

SS.: 

COUNTY OF BOONE 

I certilY that on 301'~ of 4 YIJ>+, 2010, C.C. Grisham personally came before me, and this 
person acknowledged under oath, to my satisfaction, that: 

(a) This person is the Executor of the Estate of Mary Faye (Burke) Grisham, the Owner named in this 
document; and 

(b) This person signed this proof to attest to the truth of these facts. 

CC)j~ 
Signature 

C.C. Grisham, Executor for the Estate of Mary Faye (Burlce) Grisham 

[print name and title] 

Daniell. FIaSer U 
County or Boone 

Notary Public -Arkansas 
My Commi"ion Exp. Ol/J3i2lJ14 

.-'" ···'--.......... w 

Page 5 ors 



JAap ere.lad 1111712009, 
lmage from Bing Maps, date unknown. 

,/"Plpolygon from EPA R6 Supilrlund 
da!lneated 11/1612009 per State of 
Manses Survey Map dated 6/30/2009. 

--~ ,------~--

Arkwood NPL Superfund Site 
Boone County, Arkansas 

(;~ 
, "'"'~.-"'EPA'Reg16h'. 

Superfund , """, ' 
GIS Support " -"';"-'-" 

200Q1117ML01 



JEANNffi STEEN, Cirellil Clelt and lte!:!l!'Ikr iii and for me COO[~ 
~ ~~ afoocsaid, do herelw certifY tb.il! !~ f9regni.Qg iIl5!l1!.ll)e~! m 
wflilng IS a true ami comd COllY of !h,t 9ngmai '-'--"'V(,\ ; -'P!Oi1.i? 
rul R~co!'!ied as Instrumenlll Larc4,±,±'] _ in my (lfflCll I'll 
Hmis!J5, ARansa,. ..L( 

Giv,;!l !l!ldr-r my h~lId ami seall!!is ~~=, ___ .. _ 
diyof ,_IlS;.t;)\;::lJO,,- , 20~, , 
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